
 

 

INFORMATION FOR PATIENTS AND FAMILIES  
WHAT IS A SUBSTITUTE DECISION MAKER?   

QUALITY HEALTH CARE – CLOSE TO HOME  

Because critically ill patients are often unable to speak for themselves, we need to identify a Substitute Decision Maker. 

The selection of a Substitute Decision Maker is guided by the Health Care Consent Act. A Substitute Decision Maker is 

appointed according to the following hierarchy: 

1. Guardian of the Patient 

2. Power of Attorney for Personal Care 

3. Board Appointed Representative  

4. Spouse - Living together in a married or common-law relationship (Common-law is considered a spouse when two 

persons are living together for at least one year, or together are the parents of a child) 

5. Parent or child 

6. A Parent who has only a right of access 

7. Siblings 

8. Other relatives 

Anyone can appoint an individual to act as a Substitute Decision Maker, prior to a need arising. A person appointed to 

make decisions about health care is called an "attorney for personal care". This appointment can be written into a legal 

document, called a "Power of Attorney". The person given Power of Attorney for personal care may be different than 

the person given Power of Attorney for financial issues. The appointment needs to be made when an individual is 

competent and capable of making this decision. Critically ill patients are often too ill or under the influence of 

medications that limit their ability to make informed decisions. 

A Substitute Decision Maker must be willing, available and capable of taking on this responsibility. If the individual 

identified does not meet this criteria, we move down the list to identify the most appropriate Substitute Decision Maker. 

If a patient does not have a Power of Attorney for Personal Care or an appropriate family member, a guardian can be 

appointed by the court.  

POA VS SUBSTITUTE DECISION MAKER 

A Power of Attorney is a legal document in which you give someone you trust (called your “attorney”) the right to make 

decisions for you if something happens and you are no longer able to look after matters on your own. 

There are two types of Power of Attorney: 
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1. Power of Attorney for Personal Care – the person you name can make decisions about your health care, housing and 

other aspects of your personal life (such as meals and clothing) if you become mentally incapable of making these 

decisions. 

2. Power of Attorney for Property – the person you name can make decisions about your financial affairs (including 

paying your bills, collecting money owed to you, maintaining or selling your house, or managing your investments). 

 

You don’t have to create a power of attorney. But if something happens to you and you don’t have one, other 

arrangements will have to be made. A family member may have the right to make certain personal care decisions, and 

can apply to become the guardian of your property. Alternatively, someone else — like a close friend — could apply to 

the court to be authorized to act for you. 

What Could A Substitute Decision Maker Be Asked? 

Treatment preferences 

The substitute decision maker (SDM) is expected to make treatment decisions according to the expressed wishes of the 

patient. If the person did not have any specific wishes, the SDM must make decisions with the best interests of the 

patient in mind. Section 21(1) of the Health Care Consent Act, 1996. 

Level of resuscitation 

The care team will ask the SDM what level of resuscitation the patient would want if the heart or lungs were to stop 

working. The care team will provide the patient’s SDM and family with clinical information, medical experts, and 

emotional support as these decisions are reviewed. The level of resuscitation is an essential part of a person’s treatment 

preferences. 

Long term care choices 

The care team will ask the SDM regarding placement choices for long term care. 
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